OCCUPATION AND DESCENT BASED DISCRIMINATION AGAINST Dalits :

CONCEPT, MEANING AND PRACTICE
Context :

UN World Conference Against Racism, Racial discrimination, Xenophobia and related Intolerance (WCAR), has been supported by India along with other nations. What India does not want to support, is the inclusion of caste based discrimination in the agenda of the WCAR. On various occasions during numerous preparatory meetings India has described its stand on the matter simply as, " The racial discrimination should not be confused with discrimination in general". 

It is evident that WCAR preparations are influenced by two currents of highly emotive tensions, that by nature are political. While some of the western countries have clearly made the issue of compensatory measures as a contentious issue, some of the south Asian countries have demonstrated their non-negotiable nature of unwillingness towards inclusion of other forms of prevailing discrimination under the purview of the WCAR. It is feared by many of the human right organizations like us that the prevailing contradiction shall be used as trade off to ensure that the WCAR itself would become stillborn.

During various preparatory meetings, the issue of caste based discrimination has caught attention of the world, in the same intensity as the apartheid had. This is due to strong opposition expressed especially by India on one hand and the predominantly visible presence of so called NGOs with many Dalit representatives that have lobbied in favour of official Indian position on the subject. Remarkably, India is the only country that was represented in such preparatory meetings by the NGOs that affirmed their official stand.

Dalits- irrespective of the faith that they practice, as a social group discriminated and distinguished by their caste status- is unquestionably the largest segment of victims that is represented in the WCAR, 240 million in the region. While India, as a strategy decided to avoid even the reference of the word `caste' in it's statements during the Asia Pacific regional prepcom in Tehran, Nepal is the first country that has demonstrated immense courage to name `caste' as the major issue in the region. 

This apart, intense lobbying on part of the National campaign on Dalit human rights and many other International organizations to ensure inclusion of caste based discrimination in the agenda of the WCAR, has resulted in the following.

· CERD has said in its concluding remarks that the term "caste" falls under the definition of 'Race" under the term "Descent" in article 1 of ICERD.

· 57th Sub- commission has passed a unanimous resolution (during the long discussion while adopting the resolution both the references to Caste and caste based discrimination in India were made) to have a working paper on 'Discrimination based on descent and occupation (work). 

· Various regional NGO declarations have demonstrated solidarity towards the Caste discrimination issue, by making mention of the same with concern, in their declarations. 

In the above context, this conference looks forward to develop strategies through wider consultation, by which the issue of caste based discrimination in the form of occupation and descent based discrimination can be effectively addressed in the WCAR. Needless to say, that the concept of occupation and descent based discrimination also covers other communities like the Burakumin, Roma and shintis etc.

More importantly, in the above context it is also necessary to frame the above mentioned forms of discrimination in the space available within the agenda of WCAR.

Concept : 

A long debate that culminated in passing off the unanimous resolution by the sub-commission in august, 2000, conceptualized the discrimination faced by Dalits and such other communities as under `occupation and descent based discrimination'.

One thing need to be clarified to counter some of the argument put specially by India, that racial discrimination should not be confused with the general discrimination, is that the theme of the WCAR is broad and inclusive. It defines one of the sources of discrimination as that is based on descent.

Broadly speaking the following four manifestations confirm as the essential ingredients of discriminatory treatment. 

· Distinction

· Exclusion

· Restrictions

· Preferential treatment

In the case of Dalits, their distinction from others is solely based on Descent, i.e. birth. The social status, leading to economic and political status as well as other aspects of life are determined only by the caste status. One important among many other factors their control their lives is the occupation or work.

So, it is the descent and occupation (work) that are the basic sources for discrimination. The discrimination faced by Dalits can be described against the four determinants as the following :

Dalits : Means Broken People. Some call it Hidden apartheid.

Victims : 160 million people in India, 240 million in South Asia.

Issues :
(1)
Descent 
and Caste based discrimination
. It affects all fields of life, social, political, economic, cultural and public.


(2)
They are distinguished
 based on descent for social interaction. 


(3)
They are excluded
 from others in matters of food and marriage. 


(4)
They are restricted
 from enjoying social and political rights as equal citizens. 


(5)
While they are preferred
 to carry on jobs which are considered degrading, they are less preferred than others for jobs which can establish them as equals


(6)
Failure of the constitutional safeguards

Realities confirmed by :
(1)
National Parliament

(2)
Heads of the Government

(3)
The Judiciary 


(4)
Various Constitutional bodies.

Meaning and Practice :

The discrimination that is based on descent is so much part of a Dalit life that one can not separate its understanding from the practice or experience. The following points that speak of the practices itself shall explain the point. This points also helps us to understand that in fact the discrimination faced by Dalits is far worse and pathetic than what is normally found in the case of a color or others such notion based discrimination.

1. Descent and occupation :

The Caste in Hindu society is still the most powerful factor in determining a man's dignity, calling or profession. You will not find such a rigid caste system anywhere else outside India. The problem of night-soil disposal exists in every country, but it is in India alone that scavenging and sweeping are considered to be the exclusive occupations of particular castes. In India all kinds of work which involve some handling of dirt are allotted to some caste or other among Harijans, e.g. (1) removal of carcasses and skinning them, (2)Tanning of hides, (3) manufacture of leather goods, (4)sweeping of streets and (5) scavenging.

The same is the life story of the Burakumin in Japan

The structure of society based on four castes (1603-1867) ensured that Burakumin (literally meaning people from village) remained as outcastes. Though identical with other Japanese they were reduced to traditionally “polluting occupations” (animal slaughter, tanning, disposal of dead persons and animals, beggars, prostitutes, peasants etc) were forced to live in separate settlements at times without registration. They were prevented from adopting life styles that can make them identical to non Burakumin. Segregated based on government records (Koseki), they were officially blacklisted. Post World War II, they were ensured constitutional provisions guaranteeing equality, but till date de facto, they are legally discriminated against without specific legal provision in which they can seek legal redress.

2. Untouchability and Slavery :

One of the sources of racial discrimination has been identified as slavery under colonialism by the Asia Pacific Regional prepcom. The Indian government which choose to deny the existence of the problem of untouchability itself, should be reminded of what Dr. Ambedkar, the chief architect of the Indian constitution has to say on the subject.

" Far from being ashamed of untouchability, the Hindus try to defend it. The line of their defense is that the Hindus have never upheld slavery as other nations have done and that in any case, untouchability is not worse than slavery. It would have been unnecessary to waste one's time and energy in refuting this counter charge had it not been on account of its plausibility the world at large not having witnessed anything worse than slavery is likely to believe that untouchability can not be worse than slavery… (the slavery) continued throughout Indian history down to the year 1843 and if it had not been abolished by the British.. it might have continued even today.

3. Which is worse: Slavery or Untouchability?

There are differences between the untouchability and slavery which makes untouchability a worse type of an unfree social order. Slavery was never obligatory. But untouchability is obligatory. A person is permitted to hold another as his slave. There is no compulsion on him if he does not want to. But an untouchable has no option. Once he is born as an untouchable, he is subject to all the disabilities of an untouchable. The law of slavery permitted emancipation. In untouchability there is no escape. The other difference is that untouchability  is an indirect and therefore the worst form of slavery. To tell an untouchable, " you are free, you are a citizen you have all the rights of a citizen' and to tighten the rope in such a way as to leave him no opportunity to realize the ideal is a cruel deception.

4. Caste and Race:

The only argument put forward by India for non-inclusion of other forms of discrimination in the agenda, is by sticking to the narrow semantics of the word `Racism'. Those so called government sponsored NGOs with Dalit representatives that toe the government line has often quoted Ambedkar in such preparatory meetings to suggest that caste is not race. Since the WCAR is not on semantics what one has to focus on is the relative discrimination. The comparison between Caste and Race, in order to draw the analogy, in the very words of Ambedkar is:

" The Indian village is not a single social unit. The population of the village is divided into touchables and untouchables. The touchables form the major community and the untouchables, a minor community. The touchables live inside the village and the untouchables live outside the village in separate quarters. Economically, the touchables form a strong and powerful community, while the untouchables are a poor and dependent community. Socially, the touchables occupy the position of a ruling race, while the untouchables occupy the position of a subject race of hereditary bondsman."

5. Distinction, Exclusion and Restriction:

Even today in villages and some parts of the urban area Caste rule continue to dominate lives of people more than the law does. What is listed below as a common code or practices imposed on Dalits, continue unabated.

In every village the touchables have a code which the untouchables are required to follow. This  code lays down the acts of commissions and omissions which the Touchables treat as offences.

(a) The untouchables must live in separate quarters away from the habitation of the Hindus.. it is an offence to break or evade the rule of segregation.

(b) The quarters of untouchables must be located towards the south, since the south is the most inauspicious of the four directions.

(c) The untouchable must observe the rule of distance pollution or shadow of pollution.

(d) It is an offence for a member of the untouchable community to acquire wealth, such as land or cattle.

(e) To build a house with tiled roof.

(f) Put on a clean dress, wear shoes, put on a watch or gold ornaments

(g) To give high sounding names to their children. Their names should be such as to indicate contempt.

(h)  To sit on the chair in the presence of a Hindu.

(i) To ride on a horse or a palanquin through the village

(j) To take a procession through the village

(k)  Not to salute a Hindu

(l)  To speak a cultured language

(m)  It is an offence for a member of the untouchable community if he happens to come into the village on a sacred day which the hindus treat as the day of fast and at or about the time of the breaking of the fast, to go about speaking, on the ground that their breath is held to foul the air and the food of the Hindus.

(n) To wear the outward marks of a touchable and pass himself as a touchable.

6. Restriction on mobility :

Caste is described as a social system, but one must accept that after the National independence, the continuance of caste practices is a political problem. In spite of various legislation the situation for Dalits largely continue to remain unchanged. The following description affecting the lives of scavengers at various points of time in the history will show as to the abysmal speed at which it changes.

1921 : Mahatma Gandhi :

"My heart wept within me, when I observed the housing conditions of the Harijan employees of the Bombay municipality. Bombay is beautiful, indeed, but wherein does its beauty consist? I tell you that we can live in equanimity on the ridge, only after the descent housing conditions have been secured for these Harijans. I beseech you to have a look at a plague spot in Bombay and to move the municipality to deal with them at once. How would you like to live near a sewer even for a single day?"

24th Aug, 1948: Mr. Salim merchant, Presiding Judge of industrial tribunal :

"I saw privies so full of night soil, that it was impossible to enter them. I saw bathroom without taps; I saw leaking water closets and drain pipes; privies with flushes completely out of order. The inhabitants of these chawls complained bitterly of the insanitary conditions, in which they are forced to live, and about the inadequate number of water taps in most chawls and the very limited supply of water available to them. At some places, electric bulbs that had gone out of order had not been replaced for over a month. Most chawls did not have a sufficient number of electric lights, a few dim electric bulbs vainly trying to dispel the darkness of the longpassages only helped to make the darkness more oppressive. The chawls did not appear to have been white washed for a long period"

1951, Mr. Barwe :

"The quarters and localities of the scavengers are often situated in unhealthy places, in the vicinity of nalas, open drains, stands for night soil and refuge carts, public latrines or dumping grounds. In short the living conditions of scavengers and sweepers are on the whole in keeping with the lowest status, which society has assigned to them and to their work. They are leading a life, as it were in segregation camps, without their cleanliness."

1999 : Navsarjan survey :

" There are some scavengers who although employed by municipality, have no quarters. Such and other private workers reside in the slums. There huts are made of Bricks and stones but not permanent fixed structures. These huts have no other amenity than electricity. The municipality does not employ sanitation workers to clean the areas resided by the scavengers. It is assumed that wherever they are, they have to clean the area themselves"

7. Caste in the era of globalization:

Many argue that the process of globalization shall fasten the pace of social change in caste society. It will invite more economic opportunities and therefore more space to change the social status. But various studies
, the excerpts thereof, suggest the contrary.

1. Despite such evidence of occupational diversification, caste continues to be important in different occupations. Thus, in the rural areas, despite land reforms and the introduction of various schemes of  rural development, caste is an important unit of the rural economy. Land reforms eliminated the erstwhile absentee landowners and former tenants and cultivators gained possession of land. Translated into caste terms, this meant that some of the upper castes who had been Zamindars and Jagirdars  lost their lands to members of the cultivating castes who have now become middle peasants or rich peasants.

2. In the urban industrial milieu, one expects that the significance of the caste will be considerably diluted, because achievement rather than ascription is expected to be the dominant criterion governing organizational performance here. However, available evidence suggests that although urban and industrial occupations and professions have attracted members of diverse castes, here too, certain castes tend to be prominent in particular occupations. Such clustering of castes in occupations colour social  perceptions considerably, and these in turn contribute to the perpetuation of caste identities.

3. The phenomenon of caste clustering occurs in the professions of engineering, medicine, banking, journalism, colleges, universities and research institutes.

4.  In the industrial milieu as well, caste clustering is conspicuous. Thus, an analysis of the social background of industrial enterpreneurs reveals that most of the leading ones hail from trading and business castes and communities.

5. Caste clustering is noted in managerial cadre as well.. Upper and middle castes are heavily represented in this occupational category. At the lower level white collar occupations as well, some studies highlight the clustering of upper castes.

6.  Extensive evidence of caste clustering among industrial workers is now available from studies of the workers in the `Organized' as well as `Unorganized' sectors. (various studies) show how the workforce in organized industrial sector consists of prominent caste and community clusters. The patterning of these caste clusters reveals that in several instances the upper and middle castes and artisan castes dominate the supervisory and skilled worker category whereas the unskilled workers are drawn mainly from the lower castes.

7. After the independence, the institution of the jobber  gradually disappeared in the organized sector, but labour contractors operate in the construction industry and in rural areas. In the organized private sector employers prefer to recruit workers "known" to them or to responsible persons in the firm. The idea is that workers selected through personal contacts can b more effectively controlled. Personal contacts that are articulated also include caste and kinship ties.

8. Membership of a caste makes a person part of a person-based social network which controls insider's information about ecenomic opportunities, transmits skills and provides varied types of human and material support. Hence the social network of a caste itself becomes an important social resource for its members. Further, it is argued here that the conditions created by the socialist economic regime reinforced the tendency for a person who becomes privy to knowledge of a certain economic opportunity or for a person who gains access to a new economic opportunity to retain such advantages largely for the benefit of members of his kin and caste network.

9. Caste clustering in occupations persists and inter-caste politics, which was so far confined to the states, has become salient at the national level as well, thereby sharpening caste consciousness. All these can be partly attributed to the development strategy pursued by the government.

10. In a social structure in which there is a differential access to vital information, resources and educational opportunities, the governmental regime of economic regulation and control further constrain the free flow of resources and information. In such a situation, castes which gain access to certain critical economic opportunities are likely to ensure that such advantages remain with them.

To sum up :

In the above context we need to address four basic questions.

1. Is the official stand of India regarding the inclusion of caste based discrimination in the WCAR is acceptable to us? More importantly, is the stand of the government itself is true and based on facts?

2. Since the Government itself is supporting the conference against Racism, as a human right concern, is the stand taken by itself on the caste issue, has been after due democratic consultations with the concerned? Can the government without consulting the victims, the parliament, and various actors involved at large take such a stand?

3. What has been the response to such a stand of various statutory bodies like the National Human right commission, The SC/ST commission, the National commission on Safai Karmacharis, the National Women's commission etc?

4. What stand in the above circumstances we as NGOs, victims and civil society organizations should take?

� The only classified section of society in India, as `Scheduled castes’, Dalits are the victims of discrimination,  untouchability and inhuman treatment. The caste status is determined by birth and it is irreversible otherwise.


� They are discriminated not based on rational, natural or judicial classification, but because they are socially declared, `outcastes’, as a whole group.


� They are distinguished by and based on, their caste status only. Separate and isolated housing, separate wells for drinking water constructed out of State funds. 


� Inter-dining and inter-marriage are the two social indicators of inclusion in a caste-based society. All other sections exclude Dalits, so far as inter-dining and inter-marriage is concerned.


� They cannot walk unopposed in many places on public roads; separate cups are maintained for them in restaurants; no entry in for them in temples, public festivities.


� All manual scavengers are only Dalits. They are preferred to do all jobs that involve handling of filth, same as done in the case of Dalits in Nepal and Burakumin in Japan.


� Report of the Scavengers' living conditions enquiry committee, State of Bombay, 1958, Page 22


� Based on notes from Jacob Meerman


� Dr. Ambedkar: Speeches and writings, Vol.5, page 9


� Dr. Ambedkar: Speeches and writings, Vol.5, page 15.


� Dr. Ambedkar: Speeches and writings, Vol.5, page 21


� Dr. Ambedkar: Speeches and writings, Vol.5, page 21-22.


� Report of the Scavengers' living conditions enquiry committee, State of Bombay, 1958, Page 40


� Report of the Scavengers' living conditions enquiry committee, State of Bombay, 1958, Page 40


� Report of the Scavengers' living conditions enquiry committee, State of Bombay, 1958, Page 39


� Manual scavenging in Gujarat, Navsarjan.


� Caste, Its twentieth century avatar, Edited by M.N.Srinivas .





2
1

